City of Rockingham, North Carolina                                                                                                                   Unified Development Ordinance                                                               

Article 8: Flood Prevention and Watershed Protection

Article 8:  Flood Prevention and Watershed Protection

Part 1:  Floodway and Floodplain Regulations

Section 8.01:
Purpose and Objectives

(A) It is the purpose of this Article to promote the public health, safety and general welfare, and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:

(1) Restrict or prohibit uses which are dangerous to health, safety, and property due to water or erosion hazards, or which result in damaging increases in erosion or in flood heights or velocities;

(2) Require that uses vulnerable to floods, including facilities which serve such uses, be protected against flood damage at the time of initial construction;

(3) Control the alteration of natural flood plains, stream channels, and natural protective barriers which are involved in the accommodation of flood waters;

(4) Control filling, grading, dredging, and other development which may increase erosion or flood damage; and

(5) Prevent or regulate the construction of flood barriers which will unnaturally divert floodwaters or which may increase flood hazards to other land.

(B) The objectives of this Article are:

(1) To protect human life and health;

(2) To minimize expenditure of public money for costly flood control projects;

(3) To minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

(4) To minimize prolonged business interruptions;

(5) To minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and sewer lines, streets and bridges located in flood plains;

(6) To help maintain a stable tax base by providing for the sound use and development of flood prone areas in such a manner as to minimize future flood blight areas; and

(7) To ensure that potential home buyers are notified that property is in a flood area, and of the potential flooding risks associated with such property.

Section 8.02:
Basis for Establishing the Areas of Special Flood Hazard

The areas of special flood hazard identified by the Federal Emergency Management Agency in its Flood Insurance Study and accompanying maps dated September 6, 1989 for the City of Rockingham and extraterritorial jurisdiction, and any revisions thereto are adopted by reference and declared to be a part of this Article; or the areas of special flood hazard identified by the Federal Emergency Management Agency through a scientific and engineering report and accompanying Flood Insurance Rate Maps and Flood Boundary Maps and any revisions thereto are hereby adopted by reference and declared to be a part of this Article.

Section 8.03:
Compliance

No structure or land shall hereafter be located, extended, converted, or structurally altered without full compliance with the terms of this Article and other applicable regulations found in this Ordinance.  No zoning or conditional use permit shall be issued for any development within a floodplain until the permit‑issuing authority has reviewed the plans for any such development and determined that:

(A) The proposed development is consistent with the need to minimize flood damage; and

(B) All public utilities and facilities such as sewer, gas, electrical, and water systems are located and constructed to minimize or eliminate flood damage; and 

(C) Adequate drainage is provided to minimize or reduce exposure to flood hazards; and

(D) All necessary permits have been received from those agencies from which approval is required by federal or state law.

Section 8.04:
Interpretation

As used in this Article, the terms floodplain and floodway refer to certain areas whose boundaries are determined and can be located on the ground by reference to the specific fluvial characteristics set forth in the definitions of these terms.  Such terms also refer to overlay zoning districts whose boundaries are established on the zoning map and identified as the physical location of floodways and floodplains.  (These overlay districts thus differ from other zoning districts whose boundaries are established solely according to planning or policy, rather than physical, criteria.)  Therefore, the Administrator is authorized to make necessary interpretations as to the exact location of the boundaries of floodways or floodplains if there appears to be a conflict between a mapped boundary and actual field conditions.  Such interpretations, like other decisions of the Administrator, may be appealed to the Board of Adjustment and Appeals in accordance with the applicable provisions of this Ordinance.  In the interpretation and application of this Article all provisions shall be considered as the minimum requirements; liberally construed in favor of the governing body; and deemed neither to limit nor repeal any other powers granted under state statutes.

Section 8.05:
Warning and Disclaimer of Liability

The degree of flood protection required by this Article is considered reasonable for regulatory purposes and is based on scientific and engineering considerations.  Larger floods can and will occur on rare occasions.  Flood heights may be increased by man-made or natural causes.  This Article does not imply that land outside the areas of special flood hazard or uses permitted within such areas will be free from flooding or flood damages.  This Article shall not create liability on the part of the City of Rockingham or by any officer or employee thereof for any flood damages that result from reliance on this Article or any administrative decision lawfully made thereunder.

Section 8.06:
Flood Plain Permit Procedures

Applications for a floodplain development permit shall be made to the Rockingham Code Enforcement Officer on forms available in the Planning and Inspections Department prior to any development activities. Such application shall include, but not be limited to, the following information:  two (2) set of plans, drawn to scale, illustrating the type and location of existing or proposed structures; areas of fill and grading; storage of materials; and drainage facilities, as well as those items listed in Appendix C.   More specifically, the following information shall be required:

(A) Where the base flood elevation data is provided in accordance with Section 8.08 (B), the application for a development permit within the Zone A as delineated on the Flood Hazard Boundary Map or Flood Insurance Rate Map shall show:

(1) The elevation (in relation to mean sea level) of the lowest floor (including basement) of all new and substantially improved structures; and

(2) If the structure has been flood-proofed in accordance with Section 8.08 (B), the elevation (in relation to mean sea level) to which the structure was flood-proofed.

(B) Where the base flood elevation data is not provided, the application for a development permit must show construction of the lowest floor at least 2 feet above the highest adjacent grade.

(C) Where any water course will be altered or relocated as a result of proposed development, the application for a development permit shall include: a description of the extent of water course alteration or relocation; and an engineering report on the effects of the proposed project on the flood-carrying capacity of the water course and the effects to properties located both upstream and downstream; and, a map illustrating the location of the proposed water course alteration or relocation.

(D) When a structure is floodproofed the applicant shall provide a certification by a registered professional engineer or architect that the floodproofed structure meets the flood-proofing criteria in Section 8.08 (B).

(E)
Provide a floor elevation or flood-proofing certification after the lowest floor is completed.  Within twenty-one (21) calendar days of establishment of the lowest floor elevation, or flood-proofing by whatever construction means, whichever is applicable, it shall be the duty of the permit holder to submit to the local administrator a certification of the elevation of the lowest floor or flood-proofed elevation, whichever is applicable, as built, in relation to mean sea level.  Said certification shall be prepared by or under the direct supervision of a registered land surveyor or professional engineer and certified by the same.  When flood-proofing is utilized for a particular building, said certification shall be prepared by or under the direct supervision of a professional engineer or architect and certified by the same.  Any work done within the twenty-one (21) day calendar period and prior to submission of the certification shall be at the permit holder's own risk.  The local administrator shall review the floor elevation survey data submitted.  The permit holder shall correct deficiencies detected by such review immediately and prior to further progressive work being permitted to proceed.  Failure to submit the survey or failure to make said corrections required hereby, shall be cause to issue a stop-work order for the project.

Section 8.07:
Duties of Administrator Related to Flood Insurance and Flood Control

(A) The administrator shall, for the purpose of the determination of applicable flood insurance risk premium rates within Zone A on the city's Flood Insurance Rate Map provided by the Federal Emergency Management Agency:

(1) Obtain the elevation (in relation to mean sea level) of the lowest habitable floor (including basement) of all new or substantially improved structures; and

(2) Obtain, for all structures that have been floodproofed (whether or not such structures contain a basement) the elevation (in relation to mean sea level) to which the structure was floodproofed; and

(3) Maintain a record of all such information.

(B) Notify, in riverain situations, adjacent communities and the N.C. Department of Crime and Control and Public Safety, Division of Emergency Management, State Coordinator prior to any alteration or relocation of a watercourse, and submit copies of such notification to the Federal Insurance Administrator.

(C) Ensure that the flood‑carrying capacity within the altered or relocated portion of any watercourse is maintained.

(D) Provide the N.C. Department of Crime and Control and Public Safety, Division of Emergency Management, State Coordinator for the National Flood Insurance Program with two (2) copies of the maps delineating new corporate limits within six months from date of annexation or change in corporate boundaries.

Section 8.08:
Development Standards Related to Flood Prone Areas

(A) General Standards:  In all areas of special flood hazard the following provisions shall be required:

(1) All new construction and substantial improvements shall be anchored to prevent flotation, collapse or lateral movement of the structure.

(2) Manufactured homes located in a Zone A shall be anchored to prevent flotation, collapse, or lateral movement.  Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to ground anchors.  This standard shall be in addition to and consistent with applicable state requirements for resisting wind forces.

(3) All new construction and substantial improvements shall be constructed with materials and utility equipment resistant to flood damage.

(4) All new construction or substantial improvements shall be constructed by methods and practices that minimize flood damages.

(5) Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities shall be designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

(6) All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the systems;

(7) New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters into the systems and discharges from the systems into floodwaters.

(8) On-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination from them during flooding.

(9) Any alteration, repair, reconstruction or improvements to a structure, which is in compliance with the provisions of this Article, shall meet the requirements of "new construction" as contained in this Article.

(10) The cumulative effect of any proposed development shall not adversely affect the area of special flood hazard.  

(11) Non-conforming buildings or uses shall not be enlarged, replaced or rebuilt unless such enlargement or reconstruction is accomplished in compliance with the provisions of this Article.  Provided, however, nothing in this Article shall prevent the repair, reconstruction or replacement of a building or structure existing on the effective date of this ordinance and located totally or partially within the Floodway Zone, provided that the bulk of the building or structure below base flood elevation in the Floodway Zone is not increased and provided that such repair, reconstruction or replacement meets all of the other requirements of this ordinance.

(B) Specific Standards where Base Flood Elevation Data is Available:  In all areas of special flood hazard where base flood elevation data is provided, the following provisions shall be required:

(1) Residential Construction.  New construction or substantial improvement of any residential structure shall have the lowest floor, including basement, elevated no lower than one foot above the base flood elevation.  Should solid foundation perimeter walls be used to elevate a structure, openings sufficient to facilitate the unimpeded movements of floodwaters shall be provided.

(2) Non-Residential Construction.  New construction or substantial improvement of any commercial, industrial, or non-residential structure shall have the lowest floor, including basement, elevated no lower than one foot above the level of the base flood elevation.  Structures located in A-zones may be floodproofed in lieu of elevation provided that all areas of the structure below the required elevation are water tight with walls substantially impermeable to the passage of water, using structural components having the capability of resisting hydrostatic and hydrodynamic loads and the effects of buoyancy.  A registered professional engineer or architect shall certify that the standards of this subsection are satisfied.  Such certification shall be submitted to the administrator as set forth in Section 8.06 (E).

(3) Elevated Buildings.  New construction or substantial improvements of elevated buildings that include fully enclosed areas formed by foundation and other exterior walls below the base flood elevation shall be designed to preclude finished living space and designed to allow for the entry and exit of floodwaters to automatically equalize hydrostatic flood forces on exterior walls.

(a) Designs for complying with this requirement must either be certified by a professional engineer or architect or meet the following minimum criteria:

(i) Provide a minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding; 

(ii) The bottom of all openings shall be no higher than one foot above grade; and,

(iii) Openings may be equipped with screens, louvers, valves or other coverings or devices provided they permit the automatic flow of floodwaters in both directions.

(b) Electrical, plumbing, and other utility connections shall be prohibited below the base flood elevation;

(c) Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of maintenance equipment used in connection with the premises (standard exterior door) or entry to the living area (stairway or elevator); and

(d) The interior portion of such enclosed area shall not be partitioned or finished into separate rooms.

(4) Floodways.  Located within areas of special flood hazard established in Section 8.02, are areas designed as floodways.  Since the floodway is an extremely hazardous area due to the velocity of floodwaters which carry debris, potential projectiles and has erosion potential, the following provisions shall apply:



(a)
Encroachments including fill, new construction, substantial improvements and other developments shall be prohibited unless certification (with supporting technical data) by a registered professional engineer is provided demonstrating that such encroachments shall not result in any increase in flood levels during occurrence of the base flood discharge.



(b)
If subsection (a) above is satisfied, all new construction and substantial improvements shall comply with all applicable flood hazard reduction provisions of Sections 8.08 through Section 8.14.



(c)
The placement of manufactured homes (mobile homes), except as a replacement in an existing manufactured home (mobile home) park or subdivision shall be prohibited.  A replacement manufactured home may be on a lot in an existing manufactured home park or subdivision provided the anchoring standards of Section 8.08 (A)(2), and the elevation standards of Section 8.08 (B)(1) and Section 8.10 are met.

Section 8.09:
Permitted Uses in Floodways

No permit to make use of land within a floodway shall be issued unless the proposed use is listed as permissible in both Article 3 of this Ordinance and in the following list and provided any such structure and or fill material will not increase the base flood elevation:

(A) General farming, pasture, outdoor plant nurseries, horticulture, forestry, wildlife sanctuary, game farm, and other similar agricultural, wildlife, and related uses.

(B) Ground‑level loading areas, parking areas, rotary aircraft ports, and other similar ground‑level area uses.

(C) Lawns, gardens, play areas, and other similar uses.

(D) Golf courses, tennis courts, driving ranges, archery ranges, picnic grounds, parks, hiking or horseback‑riding trails, open space, and other similar private and public recreational uses.

Section 8.10:
Specific Use Standards

(A) Manufactured Homes:  Prior to the issuance of any permit for a manufactured home in a flood zone as designated on the Flood Insurance Rate Maps (FIRM), the applicant must demonstrate that the following guidelines will be followed:

(1) Manufactured homes that are placed or substantially improved within zones A1-A30, AH, and AE on a site (a) outside a manufactured home park or subdivision; (b) in a new manufactured home park or subdivision; (c) in an expansion to an existing manufactured home park or subdivision; or (d) in an existing manufactured home park or subdivision on which a manufactured home has incurred "substantial damage" as the result of a flood, shall be elevated on a permanent foundation such that the lowest floor of the manufactured home is elevated no lower than one (1) foot above the base flood elevation and be securely fastened to an adequately anchored foundation system to resist floatation, collapse and lateral movement.

(2) Manufactured homes that are placed or substantially improved on sites in an existing manufactured home park or subdivision within zones A1-A30, AH and AE that are not subject to the provisions of the foregoing subsection (1) above, shall nevertheless be elevated so that the lowest floor of the manufactured home is elevated no lower than one (1) foot above the base flood elevation and shall be securely fastened to an adequately anchored foundation to resist flotation, collapse, and lateral movement.

(3) Manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement.  For the purpose of this requirement, manufactured homes must be anchored to resist flotation, collapse, or lateral movement in accordance with the Regulations for Mobile Homes and Modular Housing adopted by the Commissioner of Insurance pursuant to NCGS 143.143.15.  Additionally, when the elevation would be met by an elevation of the chassis at least 36 inches or less above the grade at the sight, the chassis shall be supported by reinforced piers or other foundation elements of at least equivalent strength.  When the elevation of the chassis is above 36 inches in height an engineering certification is required.

(4) An evacuation plan must be developed for evacuation of any residents of all new, substantially improved damaged manufactured home parks or subdivisions located within flood prone areas.  This plan shall be filed with and approved by the local administrator and the local Emergency Management Coordinator.

(B) Recreational Vehicles:  Recreation vehicles placed on a site within Zones A1-A30, AH, AE shall either: (a) be located on the site for fewer than 180 consecutive days; or (b) be fully licensed and ready for highway use; or (c) meet the requirements of Section 8.06 and Section 8.08.  A recreational vehicle is ready for highway use if it is on wheels or jacking system, is attached to the site only by a quick disconnect type utilities and security devices and has no permanent attached additions.

(C) Temporary Structures:  Prior to the issuance of a building permit for a temporary structure in a flood zone as designated on the Flood Insurance Rate Maps (FIRM), the following guidelines must be followed:

(1) All applicants for a temporary structure in a flood zone must submit to the Code Enforcement Officer, prior to issuance of a building permit, a plan for the removal of such structure(s) in the event of a flood notification by the National Weather Service (N.W.S.) or branch thereof.

(2) Such plan must include the following information:

(a) The name, address and phone number of the individual responsible for removal of the temporary structure.

(b) The method to be used to insure any National Weather Service flood notification is received (ie. the use of a portable weather band radio).

(c) The time at which a structure will be removed (ie. minimum of 1 hour from N.W.S. notification).

(d) A copy of a contract or other suitable instrument with a trucking company to insure the availability of removal equipment when needed.

(e) Designation accompanied by documentation of a location outside of the flood zone to which the temporary structure will be moved.

(3) The above information must be presented in written form to the Code Enforcement Officer for review and written approval prior to the issuance of a building permit.

(4) It shall be the responsibility of the applicant for a temporary structure to be aware of any notification from the National Weather Service or branch thereof.  The City of Rockingham will not relay any such notice of pending flood unless a general emergency is declared.

(D) Accessory Structure:  When accessory structures (including but not limited to sheds and detached garages) with a value of $3,000.00 or less, are to be placed in the floodplain the following criteria shall be met:

(1) Accessory structures shall not be used for human habitation;

(2) Accessory structures shall be designed to have low flood damage potential;

(3) Accessory structures shall be firmly anchored in accordance with Section 8.08 (A); and

(4) Service facilities such as electrical and heating equipment shall be elevated in accordance with Section 8.08 (A).

Section 8.11:
Standards for Streams Without Established Base Flood Elevations or Floodways

In any area that is located outside a designated floodplain but where a stream is located, no building or fill may be located within a distance of the stream bank equal to five (5) times the width of the stream at the top of the bank or twenty (20) feet on each side, whichever is greater, unless certification by a registered professional engineer is provided demonstrating that such encroachments shall not result in any increase in flood levels during the occurrence of the base flood discharge.  In addition to the forgoing, new construction or substantial improvements of any such structures shall be elevated or floodproofed in accordance with Section 8.06.  When base flood elevation data is not available from a federal, state or other source, the lowest floor, including basement, shall be elevated, at least two (2) feet above the highest adjacent grade.

Section 8.12:
Subdivisions in Flood Zones

(A) All proposed subdivisions shall be consistent with the need to minimize flood damage.

(B) All proposed subdivisions shall have public utilities and facilities such as sewer, gas, electrical and water systems located and constructed to minimize flood damage;   

(C) All proposed subdivisions shall have adequate drainage provided to reduce exposure to flood hazards.

(D) Base flood elevation data shall be provided for any portion of a proposed subdivision and other proposed development (including manufactured home parks and subdivisions), where such portion of the proposed subdivision or development is located in a floodway or floodplain.

(E) Final plat approval for any subdivision containing land that lies within a floodway or floodplain may not be given unless the plat shows the boundary of the floodway or floodplain and contains in clearly discernible print the following statement:  "Use of land within a floodway or floodplain is substantially restricted by the City of Rockingham Unified Development Ordinance."

(F) Any major or minor subdivision, in which one (1) or more of the lots created is situated in a floodway or floodplain in a manner that would severally hinder or prohibit development of such lot, shall bear the following notation in reference to all such lots: “Development of this (these) lot(s) may be severally limited and or prohibit under the authority of the City of Rockingham Unified Development Ordinance”.

Section 8.13:
Water Supply and Sewer Disposal Systems in Floodways and Floodplains

Whenever any portion of a proposed development is located within a floodway or floodplain, the agency or agencies responsible for certifying to the city the adequacy of the water supply and sewage disposal systems for the development shall be informed by the developer that a specified area within the development lies within a floodway or floodplain.  Thereafter, approval of the proposed system by that agency shall constitute a certification that:

(A) Such water supply system is designed to minimize or eliminate infiltration of floodwaters into it.

(B) Such sanitary sewer system is designed to eliminate infiltration of floodwaters into it and discharges from it into floodwaters.

(C) Any on‑site sewage disposal system is located to avoid impairment to it or contamination from it during flooding.

Section 8.14:
Standards for Areas of Shallow Flooding (AO Zones)

Located within the areas of special flood hazard are areas designated as shallow flooding.  These areas have special flood hazards associated with base flood depths of one to three feet (1' - 3') where a clearly defined channel does not exist and where the path of flooding is unpredictable and indeterminate; therefore, the following provisions apply:

(A) All new construction and substantial improvements of residential structures shall have the lowest floor, including basement, elevated to the depth number specified on the Flood Insurance Rate Map, in feet, above the highest adjacent grade.  If no depth number is specified, the lowest floor, including basement, shall be elevated, at least two (2) feet above the highest adjacent grade.

(B) All new construction and substantial improvements of non-residential structures shall:

(1) Have the lowest floor, including basement, elevated to the depth number specified on the Flood Insurance Rate Map, in feet, above the highest adjacent grade.  If no depth number is specified, the lowest floor, including basement shall be elevated at least two (2) feet above the highest adjacent grade; or,

(2) Together with attendant utility and sanitary facilities, be completely flood-proofed to or above that level and, so that, any space below that level is watertight with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and efforts of buoyancy.

Part 2:  Watershed Protection Regulations

Section 8.15:
Authority and Enactment

The Legislature of the State of North Carolina has, in Chapter 160A, Article 6, Section 121, General Ordinance Authority; Section 140, Abatement of Public Health Nuisances, and in Chapter 143, Article 21, Watershed Protection Rules, delegated the responsibility or directed local governmental units to adopt regulations designed to promote the public health, safety, and general welfare of its citizenry.  The City Council of the City of Rockingham does hereby ordain and make part of this Ordinance the following Sections as the Watershed Protection Regulations of the City of Rockingham, North Carolina.

Section 8.16:
Jurisdiction

The provisions of this Part shall apply within the areas designated as a Public Water Supply Watershed by the North Carolina Environmental Management Commission and shall be defined and established on the official Zoning Map of Rockingham, North Carolina, which is adopted simultaneously herewith.  

Section 8.17:
Subdivision Application and Review Procedures in the Watershed

(A) All proposed subdivisions shall be reviewed prior to recording with the Register of Deeds by submitting a vicinity map to the Administrator to determine whether or not the property is located within the designated Public Water Supply Watershed.  Subdivisions that are not within the designated watershed area shall not be subject to the provisions of this Part and may be recorded provided the Administrator initials the vicinity map and all other applicable state and local requirements are met.  Subdivisions within the designated watershed area shall comply with the provisions of this Part and all other applicable state and local requirements.

(B) Subdivision applications shall be filed with the Administrator in the Planning and Inspections Department.  The application shall include a completed application form, two (2) copies of the plat, and supporting documentation deemed necessary by the Administrator.

(C) The Administrator shall review the completed application. The Administrator shall either approve, approve conditionally, or disapprove each application.  The Administrator may provide public agencies an opportunity to review and make recommendations.  However, failure of the agencies to submit their comments and recommendations shall not delay the Administrator's decision.  Said public agencies may include, but are not limited to, the following:

(1) The district highway engineer with regard to proposed streets and highways.

(2) The director of the Richmond County Health Department with regard to proposed private water system or sewer systems normally approved by the Richmond County Health Department.

(3) The state Division of Environmental Management with regard to proposed sewer systems normally approved by the Division, engineered stormwater controls or stormwater management in general.

(4) Any other agency or official designated by the Administrator or Watershed Review Board.

(D) If the Administrator approves the application, such approval shall be indicated on both copies of the final plat by the following certificate and signed by the Administrator:




(E) If the Administrator disapproves the application, the reasons for such action shall be stated in writing for the applicant and entered in the minutes.  The subdivider may make changes and submit a revised plan, which shall constitute a separate request for the purpose of review.

Section 8.18:
Subdivision Standards and Required Improvements in the Watershed

(A) All lots shall provide adequate building space in accordance with the development standards set forth in Section 8.20.  Lots which are smaller than the minimum required for residential lots may be developed using built-upon area criteria as set forth in Section 8.20.  

(B) For the purpose of calculating built-upon area, total project area shall include total acreage in the tract on which the project is to be developed.  

(C) Stormwater Drainage Facilities.  The application shall be accompanied by a description of the proposed method of providing stormwater drainage.  The subdivider shall provide a drainage system that diverts stormwater runoff away from surface waters and incorporates Best Management Practices to minimize water quality impacts.

(D) Erosion and Sedimentation Control.  The application shall be accompanied by a written statement that a Sedimentation and Erosion Control Plan has been submitted to and approved by the North Carolina Division of Land Quality.

(E) Roads constructed in watershed buffer areas.  Where possible, roads should be located outside the watershed buffer areas.  Roads constructed within the buffer areas shall be designed and constructed so to minimize their impact on water quality.

Section 8.19:
Establishment of Watershed Overlay Districts

The WS-III-CA (Critical Area) and WS-III-BW (Balance of Watershed) are hereby established as overlay districts and applied to those areas located in the Public Water Supply Watershed in the city limits and extraterritorial jurisdiction for the City of Rockingham.  

Section 8.20:
Watershed Area Described

(A) WS-III Watershed Areas - Critical Area (WS-III-CA).  The intent is to impose higher standards in the critical area than in the balance of watershed because the risk of water quality degradation from pollution is greater in the critical area than in the balance of the watershed.  In order to maintain a low to moderate land use intensity pattern, single-family residential uses are allowed at a maximum of one (1) dwelling unit per acre.  All other residential and non-residential development shall be allowed at a maximum of twelve percent (12%) built-upon area.  New sludge application sites and landfills are specifically prohibited.

(1) Allowed Uses:

(a) Agriculture, subject to the provisions of the Food Security Act of 1985 and the Food, Agriculture, Conservation and Trade Act of 1990 and the rules and regulations of the Soil and Water Conservation Commission.

(b) Silviculture, subject to the provisions of the Forest Practices Guidelines Related to Water Quality (15 NCAC 1I.6101-.0209).

(c) Residential.

(d) Non-residential development, excluding:  1) the storage of toxic and hazardous materials unless a spill containment plan is implemented; 2) landfills; and 3) sites for land application of sludge/residuals or petroleum contaminated soils.  New industrial development is required to incorporate adequately designed, constructed and maintained spill containment structures if hazardous materials are either used, stored or manufactured on the premises.

(2) Density and Built-upon Limits:

(a) Single family residential development shall not exceed one (1) dwelling unit per acre on a project by project basis.  No residential lot shall be less than 40,000 square feet except as permitted in an approved cluster subdivision.

(b) All other residential and non-Residential development shall not exceed twelve percent (12%) built-upon area on a project basis.  For the purpose of calculating built-upon area, the total project areas shall include total acreage in the tract on which the project is to be developed.

(B) WS-III Watershed Areas - Balance of Watershed (WS-III-BW).  The intent is to allow development with fewer restrictions because the risk of water quality degradation for pollution is less in the balance of the watershed than in the critical area.  In order to maintain a low to moderate land use intensity pattern, single family detached uses shall develop at a maximum of two (2) dwelling units per acre.  All other residential and non-residential development shall be allowed a maximum of twenty-four percent (24%) built-upon area.  In addition, new development and expansions to existing development may occupy ten percent (10%) of the balance of the watershed area with up to seventy percent (70%) built-upon area when approved as a special intensity allocation (SIA).  The administrator is authorized to approve SIAs consistent with the provisions of this ordinance.  Projects must, to the maximum extent practicable, minimize built-upon surface areas, direct stormwater away from surface waters and incorporate Best Management Practices to minimize water quality impacts.  Non-discharging landfills and sludge application sites are allowed.

(1) Allowed Uses:

(a) Agriculture, subject to the provisions of the Food Security Act of 1985 and the food Agricultural, Conservation and Trade Act of 1990.

(b) Silviculture, subject to the provisions of the Forest Practices Guidelines Related to Water Quality (15 NCAC 1I.6101-.0209).

(c) Residential development.

(d) Non-residential development excluding discharging landfills and the storage of toxic and hazardous materials unless a spill containment plan is implemented.  All inventory of all hazardous materials shall be supplied by the occupant and maintained at the Rockingham Fire Department.

(2) Density and Built-upon Limits:

(a) Single family residential development shall not exceed two (2) dwelling units per acre, as defined on a project by project basis.  No residential lot shall be less than 20,000 square feet, except as permitted in an approved cluster development.

(b) All other residential and non-residential development shall not exceed twenty-four percent (24%) built-upon area on a project by project basis except that up to ten percent (10%) of the balance of the watershed may be developed with new development and expansions to existing development at up to seventy percent (70%) built-upon area on a project by project basis.  For the purpose of calculating built-upon area, total project area shall include total acreage in the tract on which the project is to be developed.  

Section 8.21:
Cluster Development in Watersheds

Cluster developments shall be permitted in the watershed areas under the following conditions:

(A)
Minimum lot sizes are not applicable to single family cluster development projects; however, the total number of lots shall not exceed the number of lots allowed for single-family detached developments under Section 8.20.  Density or built-upon area for the project shall not exceed that allowed for the critical area or balance of watershed, whichever applies.

(B)
All built-upon area for residential or non-residential developments shall be designed and located to minimize stormwater runoff impact to the receiving waters and minimize concentrated stormwater flow.  

(C) The remainder of the tract shall remain in a vegetated or natural state.  The title to the open space area shall be conveyed to an incorporated homeowners association for management; to a local government for preservation as a park or open space; or to a conservation organization for preservation in a permanent easement.  Where a property association is not incorporated, a maintenance agreement shall be filed with the property deeds.  

Section 8.22:
Buffer Areas Required

(A) A minimum one hundred (100) foot vegetative buffer shall be required for all new development activities that exceed the low density option; otherwise, a minimum thirty (30) foot vegetative buffer for development activities shall be required along all perennial waters indicated on the most recent versions of USGS 1:24000 (7.5 minute) scale topographic maps or as determined by local government studies.  Desirable artificial stream bank or shoreline stabilization shall be permitted.

(B) No new development shall be permitted in the buffer except for water dependent structures, other structures such as flag poles, signs, and security lights which result in only diminutive increases in impervious surface area and public projects such as road crossings and green ways where no practical alternative exists.  These activities should minimize built-upon surface area, direct runoff away from the surface waters and maximize the utilization of stormwater Best Management Practices.  

Section 8.23:
Public Health in General

No activity, situation, structure or land use shall be allowed within the watershed, which poses a threat to water quality and the public health, safety and welfare.  Such conditions may arise form inadequate on-site sewage systems which utilize ground absorption; inadequate sedimentation and erosion control measures; the improper storage or disposal of junk, trash, or other refuse within a buffer area; the absence or improper implementation of a spill containment plan for toxic and hazardous materials; the improper management of stormwater runoff; or any other situation found to pose a threat to water quality.

CERTIFICATE OF APPROVAL OF RECORDING





I certify that the plat shown hereon complies with the Watershed Protection Regulations and is hereby approved for recording in the Richmond County Register of Deeds.





                            		                     _________________                              


          Date				Administrator





NOTICE:  This property is located within a Public Water Supply Watershed - development restrictions may apply.
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